Town of Ellisburg
Regular Monthly Meeting Minutes
May 2, 2024
Members of the board present: Doug Shelmidine, Don Goodnough, Joel Bovee, Mike Hubbard
Member of the board absent: Kurt Gehrke
Others present:   Debbie Payne, Cindy Shaw, Bob Corron
Public: (per sign in sheet): Lynn Shaw

Regular Meeting called to order in the meeting room of the Town Hall at 7:00 pm by Supervisor Shelmidine.  

[bookmark: _Hlk56674372][bookmark: _Hlk132807481][bookmark: _Hlk132805433][bookmark: _Hlk146105342]Joel Bovee made a motion to accept the minutes from the previous meeting Mike Hubbard seconded, and all board members present voted in favor –Shelmidine, Goodnough, Bovee, Gehrke, Hubbard (5-ayes) 

Supervisor and Town Clerk monthly reports were submitted to the board for review.  

Floor opened to the public: 7:05pm    
No public comment, floor closed.

Letter was received from Brett Haas, NYS ABC Law Consulting on behalf of Leprechaun & Sons Industries LLC advising of an application for a liquor license at 8035 Lake Road, Belleville and requesting a waiver of the 30-day wait period by the Town.  Mike Hubbard moved to waive the 30-day wait period, Joel Bovee seconded and all board members present voted in favor. 4-ayes, 1-absent.

7:10pm Sand and Gravel bid opening.

Four (4) sealed bids were received and publicly opened.
	RG King		Bank Run Gravel		5.50/yd
				Bank Run Sand		5.50/yd
				Waste Stone			7.00/yd
				Screened Road Sand	8.40/yd
				1B Manufactured Sand	7.50/ton

	BW Parsons		Bank Run Gravel		6.50/yd
				Waste Stone			4.50/yd

	CTS Dairy		Waste Stone			3.95/yd

	Joseph Bauer	Bank Run Gravel		7.00/yd
				2” Screened Gravel		9.00/yd
				Waste Stone			8.00/yd

With all bids being opened and read, the following was offered by Donald Goodnough and seconded by Mike Hubbard:

RESOLUTION # 7

RESOLVED, that all bids be accepted and the Highway Superintendent use his discretion in purchasing.
[bookmark: _Hlk72149684]Voting as follows:
Councilman Bovee –aye
Councilman Goodnough –aye 
Supervisor Shelmidine – aye
Councilman Gehrke – absent
Councilman Hubbard – aye


RESOLUTION # 8

Offered by Councilman Bovee, seconded by Councilman Goodnough


Standard Work Day and Reporting Resolution

BE IT RESOLVED, that the Town of Ellisburg hereby establishes the following as standard work days for elected and appointed officials and will report the following days worked to the New York state and Local Employees’ Retirement System based on the record of activities maintained and submitted by these officials to the clerk of this body:
								
				Standard					Days/Month
				Work Day				(based on Record
Title		Name		(Hrs/day) 	Term Begins/Ends		of Activities)

Elected Officials:

Town Clerk/
Collector		Debbie Payne	       6		01/01/2024-12/31/2025		20.56

Highway
Superintendent	Robert Corron	       8		01/01/2024-12/31/2025		21.33

Town Justice	Peter Payne	       6		01/01/2023-12/31/2026		15.39


Appointed Officials:

Assessor/Clerk	Cindy Shaw	       6		10/01/2019-09/30/2025 		14.04

Clerk to Supervisor	Ashley Lowe	       6		01/01/2024-12/31/2025		12.17



[bookmark: _Hlk166497989]Voting as follows:

Bovee – aye
Goodnough – aye
Shelmidine – aye
Hubbard – aye
Gehrke – absent

RESOLUTION # 9

WHEREAS, the Town of Ellisburg equalization rate is at 74% (seventy-four percent) and,
WHEREAS, the Town of Ellisburg properties have not been re-evaluated since 2012,
THEREFORE, BE IT RESOLVED, the assessor is hereby authorized to conduct a re-evaluation of the properties located within the Town of Ellisburg.

Offered by: Councilman Goodnough
Seconded by: Councilman Hubbard
Voting as follows:

Bovee – aye
Goodnough – aye
Shelmidine – aye
Hubbard – aye
Gehrke – absent

[bookmark: _Hlk166500239]RESOLUTION #10

WHEREAS, the Town Board for the Town of Ellisburg, New York is the owner in fee of a parcel of vacant real property located at 4641 Co Rte 90 in the Town of Ellisburg, New York; and

WHEREAS, the subject premises was acquired by the Town of Ellisburg previously and is identified as Tax Parcel No.: 124.48-1-30; and

WHEREAS, the subject premises constitutes unwanted, unneeded real property and is not necessary for any current or anticipated Town use or purpose, and

WHEREAS, the Town Board of the Town of Ellisburg has evaluated the subject property and investigated its potential value; and

WHEREAS, Tim and Gale Riddell has expressed an interest in purchasing the subject property for $1600; and

WHEREAS, the Town Board of the Town of Ellisburg, upon due deliberation, has expressed a desire to sell the subject property “AS IS” to Tim and Gale Riddell upon certain terms.

NOW, THEREFORE, BE IT RESOLVED, that subject to permissive referendum, Doug Shelmidine, as Supervisor of the Town of Ellisburg and on behalf to the Town, be and hereby is authorized to sell the subject premises described abov and consisting of 1.354 acres to Tim and Gale Riddell in “AS IS” condition by quit claim deed for $1600; and
 
BE IT FURTHER RESOLVED, that the purchaser shall have the subject property surveyed at his/her expense if needed; and 

BE IT FURTHER RESOLVED, that the Town shall provide purchaser with a lien search only (not an abstract) at Buyer’s expense; and 

BE IT FURTHER RESOLVED, that the conveyance shall be contingent upon:

1.  The purchase price shall be in U.S. Funds payable at closing;
2. The purchaser is responsible for all costs, disbursements and recording charges associated with the conveyance; and 
3. No subdivision, or changes in use, of the subject property will be permitted absent compliance with applicable land use regulations, if any; and
4. The Buyer shall pay all attorney fees, costs, disbursements incurred by the Town associated with this matter, not to exceed $1000; and 

BE IT FURTHER RESOLVED, that Doug Shelmidine, as Supervisor of the Town of Ellisburg, is hereby authorized to execute all documents which may be required to effectuate the sale and transfer of all rights, title and interest of the Town of Ellisburg in said property subject to the above.

The foregoing Resolution was offered by Board Member, Mike Hubbard, and seconded by Board Member, Donald Goodnough, and upon roll call vote of the Board was duly adopted as follows:

	Supervisor, Doug Shelmidine – aye
	Joel Bovee – aye
	Kurt Gehrke – absent
	Michael Hubbard – aye
	Donald Goodnough – aye

Dated:  May 2, 2024					Debra L. Payne – Town Clerk


The following was introduced by Supervisor Doug Shelmidine and seconded by Councilman Hubbard:

LOCAL LAW NO. 1 of 2024

[bookmark: _Hlk166503620]A LOCAL LAW TO CONTROL CONFINE AND LEASH DOGS WITHIN THE RESORT DISTRICT OF THE TOWN OF ELLISBURG 

SECTION 1: TITLE
	This local law shall be known as the “Local Law Relating to Controlling, Confining, and Leashing Dogs Within the Resort District”

SECTION 2: PURPOSE
	The Town Board of the Town of Ellisburg finds that the running at large and other uncontrolled behavior of licensed and unlicensed dogs have caused and may in the future cause physical harm to persons damage to property and nuisances within the Town’s Resort District.  The purpose of the Local Law is to protect the health, safety, and well being of persons and property by imposing restrictions on the keeping and running at large of dogs within the Town’s Resort District and elsewhere, as noted.

SECTION 3: AUTHORITY
	This Local Law is enacted pursuant to New York Agriculture and Markets Law Section 122.

SECTION 4: APPLICATION
	This Local Law shall apply throughout the geographical boundaries of the Resort District within the Town of Ellisburg.  This Local Law shall not apply to those person and/or entities identified and exempt pursuant to the provisions of New York Agriculture and Markets Law Section 107(3) and 107(4) or outside the Resort District, except as specified.

SECTION 5: DEFINITIONS
	Agriculture and Markets Law:  Means the Agriculture and Markets Law of the State of New York.

	Companion Animal or Pet:  Means any dog or cat and shall also mean any other domesticated animal normally maintained in or near the household of the owner or person who cares for such other domesticated animal.

	Dangerous Dog: Means any dog which (a) without justification attacks a person and causes physical injury or death or (b) poses a serious and unjustified imminent threat of harm to one or more persons, or (c) without justification attacks a service dog, guide dog or hearing dog and causes physical injury or death.

	Dog: Means male and female, licensed and unlicensed, members of the species Cannis familaris.

	Dog Control Officer: Means any Law Enforcement Officer or individual appointed by the Town Board, or Jefferson County Legislature to assist in the enforcement of this law and Article 7 of the Agriculture and Markets Law or any authorized officer, agent, or employee of an incorporated humane society or similar incorporated dog protective association or other municipality under contract with the Town to assist in the enforcement of this law and/or the Agriculture and Markets Law.

	Harbor: Means to provide food or shelter to any dog.

	Leash: Means a securely fastened restraint of not more than six (6) feet in length, affixed to a collar or harness of sufficient strength to restrain a dog, and which is held by a responsible person having the ability to control and restrain the dog.

	Owner: Means any person who harbors or keeps any dog. In the event the owner of such dog found to be in violation of this chapter shall be under eighteen (18) years of age, the head of the household in which said minor resides shall be deemed to have custody and control of said dog and shall be responsible for any acts of the subject dog and any violation of the Local Law and/or the Agriculture and Markets Law.

	Owner of Record: Means the person in whose name any dog was last licensed, except that if any license is issued on application of a person under eighteen (18) years of age, the owner of record shall be deemed to be the parent or guardian of such person.  If it cannot be determined in whose name any dog was last licensed or if the dog is unlicensed the owner shall be deemed to be th owner of record of such dog, except that if the owner is under eighteen (18) years of age, the owner of record shll be deemed to be the parent or guardian of such person.

	Person: Means any individual, corporation, partnership, association, or other organized group pf person, municipality, or other legal entity.

	Recreational Areas: Means any real property owned by or under the jurisdiction and control of the Town which is used for recreational purposes by the public including but not limited to parks or playgrounds.

	Run at Large: Means to be in a public place or be on private lands without the knowledge, consent, and/or approval of the owner of such lands.

	Town: Means the Town of Ellisburg.

SECTION 6. REGULATIONS AND RESTRICTIONS
A. It shall be unlawful for any owner of any dog in the Resort District of the Town to permit or allow such dog to run at large within the Resort District unless the dog is properly restrained by an adequate leash and is accompanied by a responsible person having the ability to control and restrain the dog.
B. It shall be unlawful for a dog to be on public property or on private property within the Resort District without the consent of the owner and/or the person in possession of such private property unless the dog is effectively restrained in the immediate custody and control of its owner (or other permitted, responsible adult having the ability to control and restrain the dog) by an adequate leash not exceeding six (6) feet in length.  A person owning, possessing and/or harboring a dog which is not so restrained with or without knowledge, consent, and/or fault of such person shall be guilty of violating this Local Law.
C. It shall be unlawful for any person to tether, leash, fasten, secure, restrain, chain, or tie a dog to any stationary object outdoors or cause such dog to be restrained in a manner anywhere within the Town which:
1. Restricts such dog’s access to suitable food, potable water, and dry ground;
2. Does not provide such dog with shelter appropriate to its breed, physical condition, and the climate;
3. Unreasonable limits the movement of such dog because the restraint is too short for the dog to move around or for the dog to urinate or defecate in an area which is separate from the area where the dog must eat, drink, or lie down.
D. No person shall tether, leash, fasten, secure, restrain, chain, or tie a dog to any object, device, collar anywhere within the Town that:
1. Is a choke collar, pinch collar, prong collar, or similar collar that restrains the dog in such a manner that it impairs the flow of oxygen or blood to the dog and/or which may cause choking or substantial discomfort to the dog.
2. Is embedded, partially embedded, or may become embedded in the dog’s skin;
3. Has weights attached or contains links that are more than ¼ inch thick.
4. Weighs more than 12.5% of the dog’s total body weight, and in no case to exceed fifteen (15) pounds for any dog.
5. Would allow the restrained dog to move over an object, including any fencing, barrier, or edge that could result in the strangulation of, or injury to such dog.

SECTION 7. PROPERTY OWNER RESPONSIBILITY
	In the event the owner, possessor, and/or harborer of nay animal which violates or is accused of violating, this Law is not the owner of the property where said animal is being possessed and/or harbored (as may be the case with landlord/tenant properties or properties which are being utilized for short term rental purposes through companies such as AirBnB) the legal owner of said property shall be subject to joint and several liability for any damages, costs, or fees associated with the offending animal.  Such liability shall include any fines assessed by a Court of appropriate jurisdiction.

SECTION 8. ENFORCEMENT
	This Local Law shall be enforceable by all Police Officers and Peace Officers within the Town of Ellisburg and any other Dog Control Officer.

SECTION 9. EFFECTIVE DATE
	This Local Law shall take effect upon filing with the Office of the Secretary of State.




RESOLUTION #11

WHEREAS, a Local Law to control, confine, and leash dogs within the Resort District of the Town of Ellisburg has been introduced, and

WHEREAS, the Town board wishes to hold a public hearing on said Local Law,

THEREFORE BE IT RESOLVED, a public hearing to hear comments on Local Law 1 of 2024 will be set for June 6, 2024 at 7:10pm.

Offered by:  Doug Shelmidine
Seconded by:  Mike Hubbard
Voting as follows:
Bovee – aye
Goodnough – aye
Shelmidine – aye
Hubbard – aye
Gehrke – absent


Supervisor’s Report:  
· South Jeff Recreation Program has agreed upon the contract for $5000 as budgeted by the Town.
· South Jeff Rescue Squad had an informational meeting on the proposed taxing jurisdiction.  Also discussed defibrillators for the little league.

Mike Hubbard made a motion to purchase a defibrillator for the Little League for no more than $700.  Joel Bovee seconded and all members present voted in favor. 4- ayes, 1-absent.

· DANC is now taking mattresses.  After discussion:

Mike Hubbard made a motion to allow the disposal of mattresses at the transfer site at a cost of $20 each Mattress or box spring.  Joel Bovee seconded and all members present voted in favor. 4-ayes, 1-absent.


RESOLUTION #12

WHEREAS, the Town Supervisor’s Books for 2023 were presented to the Board for audit, and
WHEREAS, the Town Board reviewed and audited the same,
THEREFORE, BE IT RESOLVED, the Town Supervisor’s books have been found to be in order and audited for 2023.

Offered by:  Mike Hubbard
Seconded by: Joel Bovee
Voting as follows:
Bovee – aye
Goodnough – aye
Shelmidine – aye
Hubbard – aye
Gehrke – absent


Highway Superintendent Report:
· Well No. 2 pump is down and waterflow meter is not working.  The Town is hooked to Mannsville water for now.
· The valves between Mannsville and the Town need replacing.  Checking into pricing.
· The town’s roller is in need of repair.  Highway Superintendent has a price on a used roller and checking into rental costs.
· The blocks around the highway barn are peeling and need resurfacing. 
· Nothing on the CHIPS money yet.
· A road list was presented for chip seal, paving or stoning.
· Nothing on the new truck as of yet.
· Discussed the fences at the cemeteries.
· Discussed the mower.

Town Clerk’s report:
· Gave a report on water billing accounts with overdue/high balances.

Assessor’s Report:
· Gave a report on start up for the re-evaluation of the Town properties.
· Received a complaint on Taylor Drive within the wetlands.  The new owners have clear cut and dozed the property and moved sand from the dunes onto the property located in the wetlands.

The board audited and signed the prepared vouchers for:

Abstract No. 2024-5
Voucher # 143-181		$88632.32

[bookmark: _Hlk109217859][bookmark: _Hlk161913352]With nothing further, Councilman Bovee made a motion to adjourn at 8:15 pm. Seconded by Councilman Goodnough, all those present voting in favor-Shelmidine, Goodnough, Bovee, Hubbard (4 ayes) 


Respectfully submitted,

Debbie Payne
Debbie Payne, Town Clerk
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